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SEARCH recently conducted an informal survey of its Membership Group to gauge how
different States submit mental health records to the National Instant Criminal Background
Check System (NICS). The following are some survey highlights:

e 35 states responded

e When asked if their state faces any barriers in making mental health records available
through NICS, 51.8% of the respondents said their state does not face any barriers.

e Of the respondents who reported their state does face barriers in making mental health
records available through NICS:

®)
©)

8 said the barrier they face is “lack of statutory authority”

8 said the barrier they face is “lack of access to data needed to enter subjects
into the NICS Index”

7 said the barrier they face is “lack of manpower to submit data to state
repository)

6 said the barrier they face is “lack of access to legacy mental health records”

2 said the barrier they face is “lack of a web portal (or other automated method)
to allow external agencies to submit mental health information to the state
agency responsible for reporting to the NICS Index”

e 10 states reported that their state law does not require outpatient mental health
commitments to be reported, which is also a potential gap in the system.

The survey and results are provided below. Please contact Becki Goggins, SEARCH Director of
Law and Policy, at becki.goggins@search.org if you have any questions or need more
information about the survey. SEARCH extends its appreciation to all those who participated in

the survey.
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Question 1: Respondent Information
e 35 responses received from these States:

o

O O 0 O O 0 O O 0 O O

Alabama o Kansas o New York
Alaska o Kentucky o Ohio
Arizona o Maine o Oklahoma
Arkansas o Maryland o Pennsylvania
Connecticut o Massachusetts o South Dakota
Delaware o Michigan o Tennessee
Florida o Minnesota o Texas
Georgia o Missouri o Utah

Hawaii o Montana o Vermont
Idaho o Nebraska o Virginia
Indiana o Nevada o Washington
lowa o New Jersey

Q2 Does your state transmit dispositions of
persons found not guilty by reason of
insanity to the NICS Index?

Answered: 23 Skipped: 6

Yes. These
dispositions...

Yes, but only
if the...

No

MA.

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses
Yes. These dispositions are always submitted to the NICS Index. 55.17%
Yes, but only if the disposition is unavailable in [l 20.55%
No 17.24%
NIA 6.90%
Total
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16

4]

29



Q3 Does your state transmit dispositions of
persons found incompetent to stand trial to
the NICS Index?

Answered: 29 Skipped: 6

Yes. These
dispositions...

Yes, but only
if the...

NIA

0%  10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Answer Choices Responses
Yes. These dispositions are always submitted to the NICS Index. 51.72% 15
Yes, but only if the disposition is unavailable in |1l. 20.69% d
No 24.14% 7
NIA 3.45% 1
Total 29
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Q4 Does your state require courts to report
subjects to the NICS Index when a person is
adjudicated mentally defective? (This
includes persons placed in legal
guardianship status.)

Answered: 26 Skipped: 9

Yas. Courts
submit...

Yes. Courts
submit...

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Answer Choices Responses
Yes. Courts submit information directly to the FBI. 19.23%
Yes. Courts submit information to the state criminal history repository to forward to FBI. 53.85%

No 26.92%

Total

Mental Health Records in NICS: A SEARCH Survey

14

26
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Q5 Does your state require courts to report
subjects to the NICS Index when a person is
involuntarily committed to a mental
institution?

Answered: 26 Skipped: 9

Yes. Courts
submit...

Yes. Courts
submit...

0%  10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Answer Choices Responses
Yes. Courts submit information directly ta the FBI. 23.08% 6
Yes. Courts submit information to the state criminal history repository to forward to the FBI. 61.54% 16
No 15.38% 4
Total 26
Q6 Does your state require mental health
providers to notify the state agency
responsible for reporting to the NICS Index
when a person is involuntarily committed to
a mental institution?
Answered: 32 Skipped: 3
Y” -
Nn _
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
Answer Choices Responses
Yes 28.13% 9
No 71.88% 23
Total 32
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Q7 Does your state require the state
department of public/mental health to notify
the state agency responsible for reporting
to the NICS Index when a person is
involuntarily committed to a mental
institution?

Answered: 31 Skipped: 4

No_

0% 10% 20% 30% 40% 50% 60% T0% 80% 290% 100%

Answer Choices Responses
Yes 25.81% 8
No 74.19% 23
Taotal 3

Q8 Does your state require all involuntary
commitment orders to be reported to NICS?

Answered: 28 Skipped: 7

Yes.

(Inpatient...

Yes.

(Inpatient a...

Nn -
0% 10% 20% 30% 40% 50% 60% T0% B0% 90% 100%
Answer Choices Responses

Yes. (Inpatient commitments only) 357T1% 10
Yes. (Inpatient and outpatient commitments) 42.86% 12
No 21.43% 6
Total 28

Mental Health Records in NICS: A SEARCH Survey page 6



Q9 Has your state attempted to collect
historical records for involuntary
commitments and adjudications of mental
defect? (This includes persons placed in
legal guardianship status.)

Answered: 32 Skipped: 3

Yes

0% 10% 20% 30% 40% 50% 60% T0% 80%

Answer Choices Responses
Yes 56.25%
Mo 43.75%
Total

Q10 If you answered "yes" to the previous
question, how far back are records for
involuntary commitments and adjudications
of mental defect available? (This includes
persons placed in legal guardianship
status.)

Answered: 15 Skipped: 20

Answer Choices

Please estimate date of earliest record(s) available

# Please date of (s)
1 06/01/1975
2 04/06/2013
3 01/01/1995
4 01/01/1990
5 01/01/1993
1] 01/01/1995
T 07/01/2008
8 01/01/1994
9 01/01/2004
10 06/08/2011
11 09/01/1989
12 01/01/1980
13 01/01/1990
14 01/01/1997
15 07/01/1966
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90% 100%

Responses

100.00%

Date

3M13/2015 1249 PM

3/M13/2015 9:20 AM

3M22015 6:15 PM

3M12/2015 12:09 PM

3M2/2015 10:31 AM

3/11/2015 1:50 PM

3M1/2015 12:37 PM

3M10/2015 2:03 PM

3M10/2015 10:36 AM

3M10/2015 8:25 AM

31072015 6:47 AM

3M10/2015 6:25 AM

2/27/2015 7:20 AM

2/24/2015 9:37 AM

2/24/2015 7:42 AM
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Q11 Does your state have a relief from
disabilities statute?

Answered: 33 Skipped: 2

0%  10% 20% 30% 40% 50% 60% 0% 80% 90% 100%

Answer Choices Responses
Yes T2.73% 24
No 24.24% 8
No, but my state is anticipated to enact a relief from disabilities statute within the next year. 3.03% 1
Total 33

Q12 If you answered "yes" to the previous
question, please provide us with
information about the number of relief from
disability petitions that were processed by
your state.

Answered: 18 Skipped: 17

How many
petitions fo...

wors . _
petitions fo...

How many
petitions fo...

g
g
g
g

500

Answer Choices Average Number Total Numk R

How many petitions for relief were filed last year? 181 3,081 17
How many petitions for relief were approved last year? 403 7,252 18

How many petitions for relief were denied last year? M 581 w

Total Respondents: 18
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Q13 What barriers (if any) does your state
face in terms of making mental health
records available through NICS? (Please
check all that apply.)

Answered: 27 Skipped: 8

My state does
not face any...
Lack of
statutory...
Lack of
manpower to...
Lack of a web
portal (or...
Lack of access
to data need...
Lack of access
to legacy...

0%  10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Answer Choices Responses
My state does not face any barriers 51.85% 14
Lack of statutory authority D% 8

- : 2593% 7T
Lack of manpower to submit data to state repository = e.g., court personnel, mental health staff, etc.
Lack of a web portal (or other automated method) fo allow external agencies = e.g., courts, mental health providers, etc. = to submit mental TAT% 2
health information to state agency responsible for reporting fo the NICE Index
Lack of access to data needed to enter subjects into the NICS Index - e.g., mental health records lack dates of birth or other required fields fo 206% 8
support a valid entry
22.22% 6

Lack of access to legacy mental health records = e.g., closure of state mental hospitals, paper records, etc.

Total Respondents: 27
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Q14 How does your agency receive mental
health records? (Please check all that

apply)

Answered: 33 Skipped: 2

My agency does
not receive...

Paper/Mail

Email

Portal that
allows exter...

Fully
automated...

0%  10% 20% 30% 40% 50% 60% T0% 80%

Answer Choices
My agency does not receive mental health records
Fax
Paper/Mail
Email

Portal that allows external agencies to submit records to state agency responsible for NICS Index entries

Fully automated process - e.g., court/mental health provider records are automatically submitted ically to state

Total Respondents: 33
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21.21%

24.24%

27.27%

24.24%

24.24%

36.36%
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Q15 Does your state plan to seek FY15
NICS Act National Criminal History
Improvement Program (NCHIP) and/or NICS
Act Record Improvement Program (NARIP)
funds?

Answered: 35 Skipped: 0

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Answer Choices Responses
Yes 65.71% 23
No 14.29% 5
Unknown 20.00% 7
Total 35
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Q16 If you answered "yes" to the previous
question, please indicate which NICS
disqualifiers you plan to target. (Please
check all that apply.)

Answered: 21 Skipped: 14

Felony
Convictions

Under
Indictment/I...

Fugitive from
Justice

Controlled
Substance

“n"hl H“nh _
lllegal/Unlawfu

I Alien

Dishonorable
Discharge

Rencunced U.S.
Citizenship

Protection/Rest
raining Order

Misdemeanor
Crime of...

State-specific
disqualifier(s)

0%  10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Answer Choices Responses
Felony Convictions 80.95% 17
Under Indictment/Information 42.86% 9
Fugitive from Justice 42.86% 9
66.67% 14
Controlled Substance
Mental Health 52.38% 1
lilegal/Unlawful Alien 14.29% 3
Dishonorable Discharge 9.52% 2
Renounced U.S. Citizenship 9.52% 2
Protection/Restraining Order 38.10% 8
Misdemeanor Crime of Domestic Violence 80.95% 17
19.05% 4

State-specific disqualifier(s)

Total Respondents: 21
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Q17 Do you have any technical assistance

and/or training needs relative to enhancing
the process by which your state contributes

mental health records to the NICS Index?

Answered: 35 Skipped: 0

Yes

0%  10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Answer Choices Responses
Yes 17.14% 6
Mo 82.86% 29
Total 35
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