
 
 

SUMMARY OF LAW AND POLICY 
PROGRAM ADVISORY COMMITTEE MEETING 

 
Saturday, January 24, 2004 

Las Vegas, Nevada 
 
 
The Law and Policy Program Advisory Committee (PAC) meeting was called to order at 
9:30 a.m. at the Alexis Park Resort Hotel in Las Vegas, Nevada, by Law and Policy PAC 
Chair Francis “Paco” Aumand (VT). Committee members and alternates present were 
PAC Vice Chair Paul Heppner (GA), Mr. Curtis Bass (MS), Dr. Hugh Collins (At Large 
– LA), Mr. Gary Cooper (Alternate – CA), Mr. Brian Glancey (Alternate – RI), Ms. 
Donna Uzzell (FL), Mr. John E. Monce Jr. (OH), Mr. Mike Timmerman (Alternate-AZ), 
Mr. Wilbur Rehmann (MT), Mr. Robert Taylor (ID), and Lt. Thomas Turner (VA). 
 
SEARCH staff present were Mr. Robert R. Belair, General Counsel; Mr. Owen 
Greenspan, Criminal Justice Information Services Specialist; Mr. Eric Johnson, Law and 
Policy Division Acting Director; Ms. Terri Nyberg, Special Assistant to the Executive 
Director; and Mr. Paul Woodard, Senior Counsel. Mr. Ronald Hawley, Executive 
Director, attended a portion of the meeting. 
 
Guests attending the meeting included: Ms. Wendy Brinkley, NC Bureau of Investigation 
(Membership Group appointment pending); Mr. Gary Cooper, CJIS Group; Mr. Joseph 
Bonino, JPB Consulting Group; Mr. Bob Halloran, National Background Data; Ms. 
Dalila Loran-Parker, NC Bureau of Investigation (retired); and Mr. Gerald Wethington, 
SEARCH Chair. 
 
Summary of the July 2003 (Sacramento, California) Meeting 
 
Chair Aumand submitted the “Summary of the Law and Policy Program Advisory 
Committee Meeting” held in Sacramento, California, on July 26, 2003, for the PAC’s 
approval. 
 

The “Summary” was approved as written. 
 
NICS Improvement Act 
 
SEARCH General Counsel Robert Belair moderated a discussion of the NICS 
Improvement Act of 2003 and also distributed a draft resolution he wrote defining 
SEARCH’s position on this legislation. The Act, currently before the Congress, is aimed 
at increasing the number of records available in the National Instant Criminal 
Background Check System (NICS) for review during firearm eligibility determinations. It 
establishes certain financial incentives and penalties to encourage states to meet their data 
reporting requirements. Mr. Belair described the legislation as “well meaning,” but 
predicted that not a single state would be able to comply with its target goals. The 
problem, he said, was that the legislation makes criminal justice agencies responsible for 
reporting all data on NICS disqualifiers even though much of it, such as mental health 
and drug abuse records, are beyond the agencies’ control. Without the changes requested 
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in the draft resolution to correct this anomaly, the Act poses a “potentially significant 
threat” to federal criminal justice assistance funding to the states, Mr. Belair said.  
 
During subsequent discussions, PAC members said the resolution should emphasize the 
considerable re-engineering and creation of new information paths that would have to be 
accomplished in order for the NICS Improvement Act to achieve its goals.  They also 
discussed the unrealistic time frames included in the Act; states would have 3 years to 
collect and forward information on 90 percent of the incidents in the previous 30 years 
that resulted in individuals becoming ineligible to purchase or possess firearms or face 
financial penalties. The PAC further considered the difficulty in obtaining some of the 
required information, such as certain dispositions and data on years-old disturbing-the-
peace violations which would have to be researched to determine whether domestic 
violence was involved. 
 
Chair Aumand said the draft resolution would be revised by Mr. Belair to reflect these 
observations and other comments and suggestions from PAC members and would be 
presented to the entire Membership Group for consideration. 
 
TSA Resolution 
 
Mr. Belair also moderated a discussion on the creation of a resolution concerning the 
Transportation Security Administration’s (TSA) efforts to conduct security threat 
assessments of commercial drivers’ license (CDL) holders who also hold or seek 
endorsements to transport hazardous materials (HME), as mandated by the USA 
PATRIOT Act. During a panel discussion on this issue at the previous day’s general 
Membership Group meeting, SEARCH Members expressed a willingness to work with 
TSA to implement the assessment procedures, but also frustration at the administration’s 
delay in providing the states with guidelines for conducting these security checks. The 
Law and Policy PAC was assigned the task of creating a resolution expressing the 
Members’ sentiments.  
 
The draft resolution prepared by Mr. Belair urged the creation of more realistic deadlines 
for implementation of the assessment program and reiterated the states’ willingness to 
participate in the TSA effort. During subsequent discussions, PAC members echoed the 
frustration expressed by the Membership Group regarding the TSA’s delay in providing 
guidelines for implementing threat assessment guidelines. PAC members also requested 
language in the resolution seeking assurances that states would not be presented with a 
“one-size-fits-all” assessment procedure that fails to recognize the unique challenges in 
each state in complying with criminal history record check requests.  
 
Chair Aumand said the draft resolution would be revised by Mr. Belair to reflect these 
observations and other comments and suggestions from PAC members and would be 
presented to the entire Membership Group for consideration. 
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Law and Policy Division Activities 
 
Mr. Eric Johnson, Acting Director of the SEARCH Law and Policy Division, updated 
PAC members on the activities of the division. He reported that the two cooperative 
agreements that fund division activities, Technical Assistance for Criminal History 
Improvement (known as “Brady”) and Justice Information Policy Assistance (JIPA), 
expired at the end of 2003. According to Mr. Johnson, during the second half of 2003, 
SEARCH staff provided extensive technical assistance under JIPA to the TSA’s hazmat 
security threat assessment efforts, and to the FBI’s Criminal Justice Information Service 
Division’s production of an interim report on volunteer background check issues as 
mandated by the PROTECT Act. 
 
Mr. Johnson described the tasks that SEARCH prepared for the new Brady and JIPA 
cooperative agreement applications. Mr. Belair elaborated on one of the JIPA tasks, 
which will involve the production of follow-up materials to promote the creation of laws 
and policies that incorporate the findings and recommendations of three recent major 
reports produced by SEARCH under this agreement. 
  
Mr. Johnson also read a letter from Mr. Lawrence Greenfeld, Director of the Bureau of 
Justice Statistics, U.S. Department of Justice, who was unable to attend the SEARCH 
Membership Group meeting because of a last-minute scheduling conflict. In the letter, 
Mr. Greenfeld reported to SEARCH Members that the Congressional appropriation to 
this fiscal year’s National Criminal History Improvement Program (NCHIP) was about 
$10 million less than the previous year’s appropriation. There are no major changes in the 
program’s funding priorities for FY 2004, he wrote. Mr. Greenfeld shared the results of a 
recent major review and assessment of the NCHIP program by the Office of Management 
and Budget. NCHIP received the highest score of any U.S. Department of Justice 
program. Mr. Greenfeld also reiterated the need for courts and prosecutors to be major 
players in the development of, and improvements to, criminal records systems. Finally, 
he urged Members to learn more about the National Incident-Based Reporting Systems 
(NIBRS) program and to consider the possibility of using federal funds from BJS or the 
Byrne Program to incorporate NIBRS into their operations. 
 

SEARCH staff was directed to obtain more information about BJS efforts to increase 
the role of courts and prosecutors to improve the quality and completeness of 
criminal history records and to report back to the PAC at its next meeting. 

 
Law Enforcement National Data Exchange (N-DEx) 
 
Chair Aumand led a discussion of the Law Enforcement National Data Exchange, also 
known as N-DEx, to solicit the PAC’s observations on the legal and privacy issues 
associated with this FBI program. PAC members reiterated concerns expressed at the 
previous day’s general Membership Meeting, during which Members communicated 
considerable unease about the use of criminal record data forwarded to the N-DEx system 
that would then be beyond the control of the contributing agency. Inaccurate or 
unconfirmed data such as intelligence information or the contents of police agency record 
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management systems could negatively impact individuals or communities if used 
inappropriately or released in the wrong context, PAC members said. They added that N-
DEx governance structures, privacy policies and other data security procedures would 
have to be well defined before they would feel comfortable contributing record 
information to the system. “We don’t have enough information to clearly say what the 
system is and what it is going to do,” Mr. Aumand said. 
 

Staff was directed to include N-DEx on the agenda for the next Law and Policy PAC 
meeting. 

 
State Finances Survey 
 
Mr. Johnson summarized the results of a survey on state finances that was assigned by 
the PAC at its last meeting. Mr. Johnson reported that cost-cutting measures instituted by 
states with budget problems had affected operations in 22 of the 30 criminal history 
repositories that responded to the survey. Sixteen states reported reductions in their 
operating funds. Layoffs occurred in four of the responding states. Hiring freezes, 
cancellation of planned improvements and service reductions were some of the other 
results of the reduced operating funds. 
 
Following Mr. Johnson’s presentation, PAC members discussed the growing threat to 
state finances presented by national data systems such as N-DEx and others, which would 
collect criminal history information from all the states and provide data to a requesting 
entity for a fee. Under this scenario, organizations would have no need to request data 
from a state repository, since it could get the same information from the FBI. The state 
would lose a significant revenue source, and the FBI would reap the financial benefits of 
providing data that a state collected and forwarded at its own expense. PAC members, 
citing the growing use of private information vendors to conduct criminal record checks, 
also disputed assertions that local private volunteer and youth-serving organizations were 
not interested in viewing criminal history records to make their own suitability 
determinations about volunteers, and questioned FBI restrictions on passing along 
criminal history record check results to private entities. PAC members contended that the 
inability of state repositories to provide private and youth-serving organizations with 
more complete criminal record check results discourages the organizations from seeking 
the information from the states and motivates them to seek data from private vendors or 
other sources, thereby depriving the states of revenue and worsening already-serious 
budget problems. 
 

Staff was directed to prepare a report to determine how many state repositories pass 
along complete criminal history record check results to private volunteer and youth-
serving organizations, and to identify privacy policies and other procedures to 
protect data from misuse. Staff was further directed to incorporate the report 
findings into a resolution urging financial compensation for state data contributed to 
national criminal history databases such as N-DEx and the elimination of 
restrictions that prevent states from passing along data obtained from the FBI 
during criminal record checks to the requesting private entities. 
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Homeland Security Funding 
 
PAC Vice Chair Paul Heppner moderated a discussion on homeland security funding to 
the states. Concerns have been raised about the lack of guidelines and direction that 
accompany homeland security funding, which could lead to the development of 
information systems that mirror the function of existing criminal justice systems. Mr. 
Heppner said there is value in promoting the use of these funds to strengthen and upgrade 
existing local and state systems rather than using them to create entirely new systems 
from scratch. The PAC noted that there are certain disciplines, such as intelligence 
entities, that are not natural constituencies of criminal record managers, but that could be 
brought together in a workshop format to work on issues of mutual concern.  
 
Mr. Belair reported that, at the direction of SEARCH Executive Director Ronald Hawley, 
his office was examining Department of Homeland Security appropriations, authorizing 
legislation, statements and other information resources to determine which of the 
department’s 22 component agencies, ranging from the U.S. Coast Guard to the Federal 
Emergency Management Agency, have missions with which SEARCH could partner. 
 
PAC members further discussed the value of working with their states’ homeland and 
domestic security entities to identity opportunities for coordinated efforts. They also 
discussed the value of promoting the message that many homeland security strategies 
involve basic law enforcement, and that these efforts would benefit from the 
reinforcement and upgrade of existing agencies and information system rather than the 
construction of new redundant services. 
 
Staff was directed to include this topic on the agenda of the July 2004 Law and Policy 
PAC meeting and to explore the possibility of conducting a workshop bringing together 
state representatives from criminal record repositories and intelligence offices to identify 
areas of mutual concern and potential opportunities for coordinated efforts. 
 
Adjournment 
 
Chair Aumand adjourned the meeting at 12:05 p.m. 
 
(Submitted 3/01/04)  
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